
I presume you have probably all been inundated with inquiries related to the global COVID-19 

pandemic—especially in light of the recently announced tribal casino closures in southern 

California, Michigan, Oklahoma, and other states. 

Here a few items for your consideration when generally addressing the regulatory considerations 

and available options with respect to maintaining casino operations today, tomorrow and in the 

coming weeks and months.  Please note that the information presented below are solely my views 

on the current situation and do not necessarily represent those of the Cherokee Nation, the 

Cherokee Nation Gaming Commission, or the NTGCR Board or its membership. 

State of Emergency Declarations 

The President, State Governors, many tribal leaders, & county and local officials have declared a 

“State of Emergency” in their various respective jurisdictions.  The key to understanding the timing 

of these emergency declarations is that they are primarily issued to release certain emergency 

funds that are not otherwise available for use unless there is a “State of Emergency”.  Therefore, 

it needs to be emphasized that the “State of Emergency” declaration by the President and a State 

Governor are not indicative of any level or pervasive outbreak of the COVID-19 virus, despite 

increasing numbers of cases throughout the country.  Nonetheless, we all need to remain 

prepared for a prolonged effort to avoid mass spreading of the disease and avoid a spike in cases 

that could easily strain our medical resources across the state and country. 

The Tough Question – Do We Remain Open or Temporarily Close the Casino? 

The decision to remain open or to temporarily close the casino is a difficult exercise and one that 

may have devastating economic impacts for quite some time for the Tribe, tribal membership, the 

employees, vendors, and the local community.  I implore the Tribal Regulators to do their best to 

assist the Tribal Leaders and Management to proceed in the Tribe’s best interest as the Tribe 

weighs any possible closure due to the COVID-19 event.  In any event, we are all part of a greater 

nationwide community and as regulators in Indian Country, we need to ensure our regulatory 

® 



responsibilities are upheld to the highest degree while supporting our tribal, local, regional, 

statewide and national goals of preventing the disease the best we can while “lowering the curve” 

of the number of people contracting the COVID-19 virus as it runs its course.  Here are a few points 

to consider: 

  

The NIGC 

 

Many folks have inquired as to whether the NIGC can close a tribal casino due to the 

COVID-19 pandemic event.  The short answer is ‘yes.’  That said, and although the NIGC 

has indeed previously utilized its enforcement authority to temporarily close numerous 

gaming facilities based on public health and safety related matters—the NIGC has not yet 

issued a specific closure order related to the current COVID-19 outbreak, and I presume 

most tribes would close their respective facilities voluntarily prior to NIGC compulsion if 

there is an actual threat to public health and safety at a particular facility.  This past week, 

the NIGC did, however, issue general “Coronavirus (COVID-19) Guidance for Tribal Gaming 

Facilities” on March 12, 2020 and is asking tribes to self-report any known cases of COVID-

19 to the NIGC.  The NIGC has since updated the original notice to include a checklist they 

are asking tribes to use to help the agency monitor activity related to tribal casino closures 

due to COVID-19 concerns.  A copy of the NIGC guidance documents are attached for your 

review and information. 

  

The State 

 

Many folks have also inquired as to whether the Governor or a State Gaming Agency can 

shut down a tribal casino due to COVID-19.  The answer lies within the Tribal-State 

Compact the tribe may have entered into with the state, if any.  For some states, the 

answer is ‘no’ in that the Tribal-State Compact does not allow States to exercise jurisdiction 

beyond gaming-specific and related matters, placing the responsibility for overseeing tribal 

gaming operations, including environmental, health and public safety issues, to tribal 

departments and staff. 

 

For other states, the theoretical answer is ‘yes.’  However, the State would need to obtain 

a judicial closure order under the terms of your Tribal-State Compact before effectuating 

an actual closure of your casino.  For example, in California, the likelihood of a State of 

California closure order being issued to a Tribe is very unlikely as there would need to be a 

credible threat to public health and safety that the Tribe is not effectively addressing 

before a judge would issue such a drastic order.  Again, I presume the Tribe, the Regulatory 

team and Casino Management will work cooperatively and pragmatically to properly 



address any and all threats to the public health and safety of patrons and employees 

related to the COVID-19 outbreak – well ahead of the State seeking to actually enjoin a 

casino’s operations by virtue of the terms of a Tribal-State Compact.  However, what is 

actually occurring, whether intentional or not, is constructive closure by various states 

through the public safety mandates requiring business closures, mandates that 

communities self-quarantine, and the issuance of regional curfews such as what we are 

see occurring in the San Francisco areas – ultimately reducing the number of patrons 

visiting casinos and thereby forcing tribes to close for both economic and safety reasons. 

  

Tribal Gaming Commission Closure Order 

 

The Tribal gaming agency by virtue of the Tribal Gaming Ordinance and the terms of a 

Tribal-State Compact is charged with ensuring the gaming facility is safe and that the health 

and welfare of the general public and employees is maintained at all times.  So long as 

there is no actual local outbreak and there are proper steps being taken by Management 

to ensure the public health and safety of patrons and employees is maintained, there is 

likely no reason for the Gaming Commission to issue a closure order.  On the other hand, 

if proper continuous disinfection and sanitization procedures are not taking place, or if 

there is a shortage of sanitation supplies to maintain a clean environment, including but 

not limited to warm water, soap, paper towels, toilette tissue, hand sanitizer etc., the 

Gaming Commission may have to take appropriate enforcement action and issue a 

temporary closure order.  Again, I presume Tribal Leadership, the Regulatory team and 

Management will work cooperatively to address the COVID-19 situation at the ground level 

on a daily if not hourly basis to determine if continued operation is in the best interest of 

the Tribe and the public before the Gaming Commission acts unilaterally to issue a closure 

order.  Alternatively, I would fully expect Management to voluntarily shutter for a 

temporary period based on actual public safety issues and threats that cannot be mitigated 

sufficiently—without the need for the Gaming Commission to issue a formal temporary 

closure order. 

  

Other Facilities Are Closing, Should We Close? 

 

Temporary closures of tribal gaming facilities have been announced in tribal jurisdictions across 

the country today and more may close tomorrow.  It is important to understand that it appears 

none of the closures were driven by any actual COVID-19 events at the related facilities and that 

each of the respective tribes made their own independent decision to temporarily close through 

the end of March.  Thus, as stated above, it is imperative for Tribal Leadership, the Regulatory 

team and Management to be aware of and communicate often about the COVID-19 situation and 



develop the plan that serves the best interest of the Tribe and ensures the highest level of public 

safety for patrons and employees. 

  

Options 

 

There are a full spectrum of options before the Tribe with respect to maintaining operations of 

the casino or closing temporarily due to the COVID-19 threat.  Provided here are a few for 

consideration and discussion: 

  

i. Maintain Full Normal Operations 

ii. Maintain Full Operations (with limited patron levels) 

iii. Maintain Partial Operation (with a reduced staff and limited patron levels) 

iv. Maintain Full Operations (with short daily closures for deep cleaning) 

v. Maintain full Operations (with weekly day long closure on the slowest day for deep 

cleaning) 

vi. Temporary Closure 

  

All the options above might be considered by Tribal Leadership with input and guidance from the 

Regulatory team and Management and as the COVID-19 situation develops, there may be a change 

from one level of operation to another.  The key here is to determine what is best for the Tribe 

and your employees while balancing the economic and safety concerns to ensure your employees 

and the public are always safe.  Unless there is a known local threat, the casino may be able to 

maintain normal sustained operations for some time, but as the landscape and known facts 

changes, the shift in operation towards closure needs to be methodically and deliberately 

effectuated or there will be extensive costs to a haphazard shut down.  Although safety is obviously 

the driving force here, closure brings with it an enormous amount of economic impact that needs 

to be understood an appreciated by everyone involved.  Closure means no revenue and 

employees who may or may not be paid during the closure.  Additionally, the impact on the local 

economy will undoubtedly be negatively impacted as less money will be passed through the 

various peripheral transaction that occur in relation to normal operations. 

  

We Shut Down, Now What? 

 

Shutting down the casino is no short order and there needs to be a detailed and organized 

shutdown consistent with the MICS and the tribe’s and/or gaming facility Emergency Action Plan 

to ensure public safety, ensure tribal assets are fully protected, and to ensure the integrity of all 

gaming and gaming related activities is maintained.  As the facility is shuttered, there will be a 

number of ongoing considerations that need to be addressed such as removal of all perishables, 



maintenance of utility systems, ongoing surveillance and physical security as well as cancellation 

or re-scheduling of various supply and gaming shipments to list a few key items.  Furthermore, 

there should be deliberate coordination with state and federal regulatory agencies to ensure they 

are aware of the temporary closure including the basis, security measures that will be in place and 

expected re-opening etc. Much money and time can be lost by not properly planning and 

executing a temporary closure and the best advice I can offer is to employ the highest degree of 

forward planning and teamwork to ensure all aspects of the facility are considered before during 

and after the temporary closure. 

  

Keep Calm and Wash On! 

 

The one thing that I do know about the nasty little COVID-19 virus is that merely washing your 

hands for 20 seconds with soap and warm water will help protect you from the COVID-19 

virus.  Specifically, the oil compounds in normal hand soap will break a key structure in the virus 

rendering it dead simply by washing your hands.  Obviously, if you cannot wash your hands 

regularly throughout the day you should use a hand sanitizer with no less than 60% isopropyl 

alcohol, as lower alcohol hand sanitizers are not effective in combating the virus. 

  

I encourage you all to continue to monitor the activities in your state and in your tribal 

communities.  You may also remain informed on COVID-19 activities and how you and your tribe 

may be able to help spread awareness and promote prevention by checking state health 

departments and federal resources, some of which are listed below: 

  

Center for Disease Control 

https://www.cdc.gov/coronavirus/2019-ncov/index.html  

 

https://www.cdc.gov/coronavirus/2019-ncov/communication/factsheets.html  

 

What to do at HOME: 
https://www.cdc.gov/coronavirus/2019-ncov/community/get-your-household-ready-for-COVID-
19.html 
 
What to do at SCHOOL: 
https://www.cdc.gov/coronavirus/2019-ncov/specific-groups/guidance-for-schools.html 
 
For BUSINESSES: 
https://www.cdc.gov/coronavirus/2019-
ncov/community/index.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2
F2019-ncov%2Fpreparing-individuals-communities.html 
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Recommendations for optimizing the use of N95 respirators: 
https://www.cdc.gov/coronavirus/2019-ncov/hcp/respirators-strategy/index.html 
 
Here's a list of disinfectants you can use against coronavirus: 
https://www.cnn.com/2020/03/05/health/epa-disinfectants-coronavirus-trnd/index.html 
 

 

The NTGCR will continue to provide support to Tribes and TGA’s throughout this unfortunate 

COVID-19 pandemic event.  I hope the items discussed above are helpful in tackling the issues 

before you.  Remain vigilant…and wash your hands! 

 

 

Respectfully, 

 

Jamie Hummingbird, Chairman 

National Tribal Gaming Commissioners & Regulators 
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